Kenneth Feinberg has negonated settlements i many large mnjury cases,

includimge Agent ( Jranee and asbestos, but none of them prepared hum ton

the intensity of running the Sept. 11 Victim Compensation Fund.

By Alina Tugend
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Al

for

enneth Femberi a
shight, balding man,
vinistantly fdgets with
his cell phone and
pees and. shifts back

ind torch in b claatr,

Solamonic bearing,
Wirh s thick Bosten accent and fawverly
defivery Feinheny 57, docint hawe the s
of a man weighmg the value of homin
lives, Dot for the past two yeary, Feinberg
s brin lissemumg to she often hean-
wrenching claims of victims of the Sept. 11
rertors attacks i order to derermiine how
mwch money they should recerve e e
iries ar for the lom afloved ones. Frein-
berg wis appointed special master af the
Federal Vicom Compémssticn Ford au M-
weimbser 2(HH.

Physteally imjured wichims who were o
the World Tride Center or the Penmpon
are ehpble: for compemonon from: the
fuind. b sddinen, the ™ perwomal represen-
tateves"" of thaese whio died on the airplines
used in the attacks, or thise swho were
killed ap:the World Teade Center o the
Pentigpan. can recerve. comipenertian. The
fond dogs nor cover thase whio were e
bonally tevurmatized: bur nozphysically in-
Jured, nor docs it cover thiose whi [
busnssuss or jobs a5 1 result of the artecks.

More than 3000 people aie etimared
ta Be elyphble 1o apply. for compensatan
from the fund. By lioe Jube 2,806 clamn

hisd been sibameted O those, 990 wepe tar |

irduries and L IVE were for disihs, OF the
P oo of the Permagon attack eligibhe
oAy Do s, B bad dome s OF she
represiristves of 3% vichmes of the cnish in
Shanksville, P, aligihle for LUK,
aix had Bled clapnm

Earlier in the somume, Fetmberg ssid che
average compensation for o dearh is §1.4
miillion after offSets. He predicts chat
amouens may rise oo misarky § 10 il Gy
Iher, 22, the finad dite 4 apply tn the fund.

e behees many of those waiting unel the |

Jake o ment b oapply o hagh incomis
and are thereiore eligihle G g st corms
premiilion, Cormmtly, the assards for those
whi losl liwed “ones range from about
$23540, 0001 b shour 85, | mullaon, whate the
cofnperiation for njuties rnge o $500
for smngr impuriss such oy cneeand midd

A Wipernt (5 &5 0 Seene Witk -daaeral it e e
iy i The Misw Yok Tioses, e Los Ange-
les Tiames and thr Amerscan: losrmalsn Revies

He oot & man of

abwasions to e thuin $6.8 for perma
nent diabibiey, The langest cvemll pwand s
Far—80 K malliome—l1ie gaie fo 2 Hereagon
emplntd, fuan Criz-Smngo; who v
hl.'nl'l'il:lh' burmed. A supcn'u.iul; AL LI
for the Army, Crus-Sannapn, 32, wis one
of the mos badly njured vicoms—he
oever-will weork jigim and will reguie
medicil reamsent for decades,;

The ¥iconn Coumpesation, Fund s
rished inco being after Sepiy 11 as part of

3 e desienod o protect WA dies |

liives From the devastatng effects of lost
bimaness und possible Jawssio. Iy die fras
i deys after the stticks, Clompnes suphieed
smering baid oo be done oo crsare that

Sepfembar 11th Victim Compensation Fund

Who Is Eligible

thimrhines did niot @i bankrups The die-
linws already wene strigrding helore Sept
|1, amd Comzres and sirline officials feared
the witacks wonid be the final blow ga

plimes thew vietually empey and the threat
il thousrndy of et oomed,

Thus was-born the Asr Trandporation
Bafery and Syspern Stabibieation Ay, passed
by Congresi-on Sepe 22, X001, i signed
bty Lo byt Presichent Hush on Sepe 24 “In
less than oo daye Gom. the meepton of
iy aedea, whe Ulniced Seaees hod enacred the
largest simgle cotporste hailoae bill . has-
feery and the Lnzess public entidement gro-
pmiri=—the vienne Aad—in decades writes
Jormaler Seeven Brll i his book, Affre
Hitir Antericn Congfronited the Septemiipr
12 B (Simon and Schuster, 20035,

[ 38 mpt uptld Pzt 4 of the: seven-
part bivethat the "Sepember 1) Vie-
i Compensation  Fend of 2001

Claimantn must prove T of e deceased
wictim weee heal ennuigh to be at 6sl of harm
at the Wond Tde Center, Te Pamtagon, the
Ehanksville, Pa., sifo o n ane af the airrak
imiglved i the Sepl 11 eratles Tha fond
cafngt copssnsate lof amotionsd Harmyor -
Juries that don't show up dinng the two-year
duratitn & the furd

To documant Injurdes clalmants nest

W Prowe iitjisrles freated within 24 hours
of meitent of memam

W Tir proivd £31E Saught within T2 houts
of the meidint or escoe, The find s
EH-HIZ|EI| mastar ceR aktand e Nina

W P ingliry megeired inpatient hospitsl
Treaiment for st eant 24 ROUR G Bl
tEmpoary o permanmant partial or tota
pisical disabildy, [HEapacily ar
disfigaremient

To dociamant death clalmants must

W Proldo o daath cesificata,
B Inciate whom the vl wies Kl

1t it s ad the Wiskd Tede
(entar, caimants must o violims wars
bhate &t e time al e Granhes by
presanting affldeits from arnployse
EReolg Victins wen workEng Iy or yisting
the buildings o e fom kel
Staa oity o local govemenents showeng
thejr whareshiolis

H’IR'IE‘EF'FH BEE |1 B A T e

e mentioktd aid defined. It seqaiies
victims who choose 1o go thmough
the fumid o give up their rigle 1w
sile v i o sy nchier defen-
damts—emcept the tereoriss. "It was
i nowel hpproach o compienseting
viepmms an che wike of 3 perrociar ar-
tack, sy Paul Hamg, formesly
depury associate amormey generl i
thie etrrent sdrimistemon e Wil
conpensate them withomt the adds
tiitial erdeal of hogaoen”™ Harrs,
whin wan deeply divalved in el
oping the detuils af the o, has
since moved g privite practide,
Tl o, sehved was 1o he osverseen
by the Justice Pepartment: with in-
put from the Oifice of Manngement
and Bodger andd the White House,
wis it capped, amd Congress dad
o APRTORTIRES amy money for L
e all F|.1id ok ol petiy A,
Feinberg mores, “Iosnt as il 1 have
& cermin ameuns of money and
hove todistrabasne ol [1s] whatewer
it costs OMI officials. expected
thar Feinbery might lave & spind
up o 56 billion. The acial nom-
ber probabiy will be clover o §3
billion or 34 hillion, Femberg saps.
Becauge fewee people died pr-were
mnjured than mEially feared.
Fhielaw sspalated shat e o
i penierul woukd appoine § special
tam T to onvereee anicd admiinmster the
funnd and Pwithin o week for o,

—— Llvcy vt shoppang for one says
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Joasbiuin Gothanm, former executaie 8-
ciase directnr and cormotler ar R o
der President Clnron, Ceorhawm overm
rthe September 1 1ech Fund, an umrelaged
private clurity st up-after the atacks. ™ Az
first, they: thought thisy needed o Rligub-
hiwan #xperc Then, they discovered thiy
necded o mediator, and Ken s 4 medision
aid & very good e, Gothaim wyvs,

Femnberg, a Democrat, ad the backing = I

“If they had gotten some graybeard to run
the fund, I think it would have been mired in
disaster—this needed a hands-on lawyer.”

— Stewen BRI journalis

s Bdward Kenmeecly, D Mas == used o
be Kennedys chaet of stfl—and a few olser
powertul membens of Congres, Feinbengs
wealth of experence soon overcane coo-
ceris ahowr b parey afliinon: e has ne-
aotianed sendemiens: on soch complex and
ermieanl chss actonsy e Agiel Drange L
herbicide used doefing da Vietmum Bar thae
| B IJllg'."'|I|.'-Irl1.'-| i sk I.'Ijllnhh.- HII-1
the Dalkon Shield (s introuterme birth
pemitrol device associted with pelve disease
arkd sepic shpriion) & well i cases ol
iy heabiby problenss related mw boeast -
plames and pshisyhos. Whar's imore, Frinberg
offered o run this viedms fand pro bono,
Artarney Deneral fohn Aslicnait uppiyred
bm apecial vivaster on Mo 2, 2000

Conguering Controversies

Wil Fetnbera on beoard, thie vest soep was |

o put fiesh on the smmte wye Debanh

Y COVENNMENT EXFCUTIVE
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Greenapan, Feinberey L parmier; For wich
an exceptional plece I;,I-“L'Hl'hl.'l!]l.llfl. the che-
tiks e remsarkabiby seeteb, And Ferhesg
bl by umel] Taess 20, 2000, to shbme
the first draft of the fond's reguilations for

public cominent, “In three weeks fafeer
Feinberi wa appoanged |, 16 was smportusi
ti el with s memny chiflenent geodps as
posaible and fisd our what woold divide
prople, what kmd of minrmatian poophs

needed,” Greenspan recalls, "We had o
cheal welth massive. edmpatkations, and we
chichnt Buve acoess o all the nformsson you
do when doing damages taindividual ton
e I wak InIpArERTE to chmi U with a
comuasrene appmach,” Greenspan adds, so
that the umolic @ victm reoesve “isn'e
based on whrther e or she brings 3 good
o haad economir to the table”

Every point, every, detil, had o be de-
clded; From base terminlogy o the dves-
all plain for derermmimng the size of awards
Even before Fenberg was appoitited, a
riajar and sl highly contenoous isso
arose; the guestion of offsews; Accordmg
pa v b, “eollteml oo™ of duin-
pensarion rebaed tothe amicks mus b de
circted oo any award fiom the dederal
fund. Lite insurance, pedsian fonds and
dpnth benefit peogrims are specifically
eneaned i thee baw, wi Felinberg had no

diseretion  abseot dedoctiing ther, Masy
wheriams were pnrraed such el w wiiihd
yosm aganst ther final sward

Bt what about the ntilhons of dollan
avallable fron churniest Cauld charty
ooy redose tie sae of paymenty o s
find? Comgress” initent was ot exphicity
skaten] i thie starice. After mmich, back and
fowrh, Frinbere s, the decision was that
chirty ooy wobd nor be kst i cal-
crlatimg ehie size ol an wvared from
the Anipd. * There were tw -
sans we dadn't offer clidning he
siveOue, we fel ibwa ool the
doarars” snrematican wy have char-
talile ooy to menely sebsadize
il Federnl s pavou, dit peo-
ple wouldn't give the money i
they thaoligeht it san Qodiig o b
oifeet agpainsst the federal program.
Al secondly; 1 was 0 Machi-
weblian matter the theeat fran
the chartties that o | dil oflet
thiir motiey, tity would hold
bk the chary and oot disral-
pie thiy sy unil sfter 1 odie
eriboted iy ooy so e couldn
bie affiet. When | heand that, |
bbinkol,” Frintne sivs.

The ozt yuison s
onie ot mamy defell =
sues Fombers has deali
vl There's been o de-
bate fov-every angle B
ale” Harrs savs. The
ptature required that
claimunts sofer plivacs
iy Hiers sy What
e thie seope? 1s i it someome. mbsled dus
fronm thie cosllapee of thie towers? s a-hospi-
tal sty redquireds Dhd they hiver e b -
whitted o a0 errenidey sodmE What of
SoTenE Wi Wil the coflipse amd had
aheart artnckt” The scitsite called for an in-
jury'in the mmiediare afermarh ! b dim 24
faour® 46 houres® And the reoomasy waark-
eier Where do they sumi!

The quesnon of payments for pain aried
atffering amse. How moch should thisy
et Showld diey be praduased? How dioyou
determine whis suffeis] e sovkeane
whio jumiped TR @ fower, was boried 1o
deahi in the Pentagmn br etidied ina plane?

‘Limmstely | booked 1o the ederal leg-
sluove provedem” Femberg savs, refermmg
o the Pablic Safcry Ofcers Benahit Pro-
grant ™ The policermen and fireren's dearh
bemedis hill s 2500000 the aniliony o
ance peosraa, iFvou v kilked n Adghanistn




[ie chanmiple], in $250, KR
ko every et kv ne-
derved A base aniounn of
LIS IHL, wath anocher
N1 for g spowse wid
each adddirional depenidsm

What abodl same—ses
parmers? Coudd they re-
corve benefits for the

Valuing Lost Lives

The September 11 Victim Compensation Find usas o vanety of factors, such
a4 aga, salary and benefits, projectad income, housshold expendituras and
consumption and tax rates. (o determing compersalon for desths. Awsnis
e oltsed by ether sources of death benefits and compensstion.

Rangs af Avsrds After Ofsels

ered the: publc ootery ds
well & & s of ey
and mrense divcusatoas
el o st vy of s
More chan 3400 s

s carme 0, Wt v
rertiatkable, arcording e
Fennberg; was that the
iy Heated comeeration:

death of 4 partaer? In Annusl mosms Age Aid reinaaned  pespreriil
what gy ragrhis gromps §50,000 v |e=x 35 ot ey 5280 000 e §2.7 mulllon “There st i logol argo-
consdensd a bdmark de- F30.000 or |ess Owir 35 §250,000 o $3.5 million i, o o of decusiaon,
[EL1FRI LN F=1n||l.-rg decided mnm L ’l mlmn 35 af (mdar ﬁm-mu = H L o |'.-'.hl.'h Wils II'lrl.'|-|l."'I'IIJ|||‘:.'
thit the smwwer wis ves $50.000 10 $100,000 Ower 35 £250.000 o 83 million and emitionally e righs
whien in Jornaary 2003, he $100.000 to 5200.000 Al ages 5-'1_515‘}':I ts 4.5 tiliem thirig v e, [hmen it weag|
awdrdlad the lesbian part- Crvar $200,001 Al afes $250.000 10 $6 milian Aever persial, nevie po-

sier of 20 Ay amployves
whio was killed |n the
Penrzipn arack 5577 (00
Hi racionole? He wold
fislbow staie baw repanding
SHIRE-1EN RTINS, Fof ex-
ample, Yogima, unlike
Miew Yorlk, does not allow
Sare '.'l'l|1|'Fl'."|'|'5-"|-|1n" Ecr b'l.'
grimted b0 domestic pari-
ners. Hoowever, stare Jaws
wioneld dmaly spply i e
shsence of o vakild willl In
thes cise, the partet wis
paeed as thie baneticlary
of the will and therefiore
wad ertitled o compen-
satran frome the fomnd

How abour (Hegal immiprants whi
wisttedd 1o ,|]-||;|.’:, foat Fomds bine wene sl
thiewv inight be deported? The Innmigzratin
and Maturilisation Serece sstaered FPem
Bt that it seondd nor we amy inlorm-
tioeny smbamanied to the fund o imiare
deportanon procedire:

All thee deciasm wird contrsensial,
bur g diffioule of all wes conmne up with
¥ bl 1 deermne o ek dach
victen conld gee With the help of CivWT,
the Jstice Deparmment jnd thie Whete
Husgse creatind 3 el dhat ficrored inoaich
details @ 0 venm's age, slary and namber
of depmidents, amd: then supulaced an
prmennt based om those facors, barrimg spe-
cull candrimbainied. The baox's foreiila l_'ll.|l1..
gk nip to 8 mp salary of 23010000, be-
bt that s the St peecendile of caer-
ings according o 08N Geures oo the
Ingermal Hesdnue Service

For exafiiple, it a married 23-vear-ald
whn was katled an the attacks lefs belind
o spoitie and owo dependent childven, tha

surviving fomtly would eceye 845 mil
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Sample Claim= Paid

Marriod ehvillan eshployes. sge 54, at e Pariogon Wit no desandents
and hase ermpenization of §116,000: $6E5, 577 After $508 260 b s,

Marrted milttary officer, 5= 26, with no dependents ant base compinsa-
‘Hon of 844000 §1 841148 afer $168 480 jnoffsets

Single trader, ag= 34, wilh o Sepennents and s eompersalion of advates,
§100,000: §1.358.552 after 150,000 in olise=.

Married taborer, 322 47, with thiee dependents anid base compensston ol
S5A.000); $1.036 556 afier £298 834 In pifets

Married project manager, ags 38, with one dependent and Gase Salary of
£231, 0600 §3.481.491 o $939 680 bn ofsets,

‘-'.l::'._E CETTIIEEEE 1N (I e A0 ML
e — R e —— S

ligii—ihe highess amount shown an the |

chart dor -2 person killed i the amacks

The final rules published o the Fea
enil-Reprarer on March 132002 spel]l oot
ihe - reismoning: Femberg devnled to il
culite awinds-only up to ghe B8 per-
centile becanss “providing sempematian
abivwe that level would riely be necssiry
0 eRsure thas the finan l."'-JI n'-fl"'l'l"i ol u
elabape sdre e Tl addition, Peinliors
notes, determining an award bevond the
YBeh perrcentile udng the stndand awand
calenlaton Teould very well produce in-
approprmte resttls” Howeter, Punbeeg
seresses that che 32310060 salury b -noca
cap—atthough swome lawyern congeed
pssentially ss-—anud pobes thae snyone whi
beheves they deserve mone can prvude
deciiled pedivrds 1o demomnariite extior-
dimary circumstances;

Thi chirt, wihich wis puildilied o news-
paptrs actoss the coumtry, cavsed 3 famr by
sy vasthy Siffenmt dedlar valoes 1o ghe
lives of peaple killed i the aptocks. Tn fi-
riadizry the repalatons, fad cdbeeds weeath-

liccal. [T aas] jost Thow
can e gt this ome

Haris. tlie fisoce off-
ral mess deeply ivolved
ot e tnyae, aeecis A thick
lver of sTnonom wis pver-
ladd on all discuasions,
whethier interniol ar wath
[yt 0 weinihil
pever diseribe e as acn
poinn” B s T met
wirth hondreds of vicrims
Ereaia the e, Aeoie
i r|'|l'r~=' TRCETILS Y o1 LR
presrmarts office, fouf o
fife s whw font thisy
Funbiids cande with taao
arr thiree: kids At one pomt,
v warnae ook offaweddog band and
| gave 15 10 mes Shis saad this they gave me
warh by pemuains, It owos chareed  and
scrarched, She said, use bald o nsd feel
wehat we o™

The dradt repuliricns - came oue in the
Fpdent! Mgt lina, than thiree sitsriths afies
the low wis passaid and chree weeks afier
Fember was appanted: ol posc. The
nest hurdle was 0o creure an application for
fumds - shat woald ehor 2neuph e

s b0 enabde Feinbesg and bis reain po de-
terming the appropran amors withcoaot
ronakivee thie pirocess s burdeseme o ap-
plienes somphwould give up, The appli
cuttom b Had o be scossible o poople of
wadely virying atnbines and education.
The fusd casmee g with g aswe foem,
by et P s wanted o artach pddi-
vional mibormarion, o same applicanons
pan thawspnds of pages, Pwts Coonyuli-
ing, then part of PricesdurhanieCaop-
ers ot later acquired by THM, was hired
i review thie appheationg to enwre they
| were resdable and complers Then Pwic




!

pasied them on o Feinbergs staff. “Home-
tmres we'd gee G0 pages’ frin Goe
eliene,” wivs Camills Biros, office admm=
piratar for Feinberg's Taw ficm, " Each
clavm e oan yndividual soory and all are
very, very mvslved. My |applicantsfare
a0t from cradinonal fmllies, and there’s
always exenuanng crvumsimees”

For examiple; she mores, stime et
mibght have bewn suppiorting o Faemaly. not
Jonne b ehie Llnited Scires, bug in pnother
copmtry s well The famithies of the vie-
tarving Peoine 0 here aivd sl Hen o story
of how [the vicom| sent money back o
Blewivis, znd he’s gor o listen wind de-
cide,” Biros says. "F.vl,-rg," uny;'ll." CIE 14T
witweth andd reviewed”

Victims and wictims’ families also can
choose to g before 5 heanig officer oo
expluin their cases. Grenspian estrorie
thot sbour 101} people have I||:|.'|1.1I:1II.‘|'J |
beeuriskzs I apany inssamors, victims’ G-
ilies hawve brought lwvers aod ecomn-
miists b0 these hearings oo expinin why
!.|1|::..' should get oire than thie foarmula
allowied, Each pevsen whn applies oy the
Fiamsid absis is bogged oaito the Faods Web
site, 50 gmvone with & competing clam
ran e i Far exnmple, o) parene or 4
formgr spouse nught decide be or the
shomld révelve the CTATPErsLtLan rither
thari o |ive-im partier.

[
‘Wery Raw'
S far, jus 65 plamnfs bae Bled losuants
refaed to Sepr. 11 agsiinse dhe airlings and
orther detendant. Mos people attnbuote
fhe linpted ouniber of lawsuite o the
fnd s sucoess, and they asertbe gl auc-
cis b Feinberg, “He s Béen the glue
i ehie erimre Vicom Compenszion Fund.”
Harris savs. “He has it expericnoe and |
the practical know-how, His chioes wis
iriticnl o the gnire process. Aclds Brill: |
1 they haid |._‘..ID|:|.":'|.'I some gravbeard o
ran the D, 1 ohisk e weould have been
el in dissater—this needed & hands-
on lawyer” |
As the luinds-on lwsier, ovweies, Feln-
bimjg Inis-been the sirget of victimm"anger |
and geiell Feinberg attended, hundreds of
migetmyswath victins doresh the country
and mes numerous- amilies indvadunily
Althegh he has warked on many cased
where: peaple died-or were severely in- |
fumed, thtiy ooe was deiferene. 1 anderes-
riLated the degree toowhich: familiss m
grief would respond the way they did”
hedads. " Pee dealowith icfor 200 veaze boo |

Fh GEWERRMMENT EXBULITIVE CSHPFTEMBER 3003

this i the fiest me that o compesnsaton |
woheme was mrnHi.__hhu:'d iy woon: alies the
trijrering: event. Laially theie caes per-
colate for vears m the lingation sysrenm
and wiork thetr way up o the podm where
the Famdlize have sort of come o peach’
wathy the evemi, [have] moved on. [t like
the closing of the list chapter: This wai
Chapeer One |1 sas very eaws very raw’
Sept, 11 widiw Irene Gelimakd b futi- |
el it Fl:mherg anil diuppﬂ-i:h[éd i1 thie: |
fusd, Her hushand, Bomald, 608, w0 e

Victims' Compensation

Victims of the Sept, 11 attacks heve unptd Dec.
22, 2003, to submit claims to the September 11
Victisrs Compensation Fund, The fund had saued

730 award latters as'of ug. 14.

2,191

Clalrms Suburiltia

720

AwaEnd Latierg s

$1.5 million

.lrmmg_e_ A Wi Ofiees

126

A=quests lar Hasimm

FMETE: BEPFHEES || SUTH LS RSO g

pred Ay coloone] who bad tenirmesd 5 |
work 0f the Pentagon m persomne| Han-
ngement with the Army. His Wi wéls an
the phone with him when che plape
laremed it the Pestagon, Killing i
His pemains hiever were towind

Crohinsks ST that when b takes into
pocount the atfsets from bir hughand's
life insuirance smed persi, her payiout
frovm thie fnd-wall e much less than the
$1.4 mulhion average Feiphery cites. " The
Fundl is a slap in the fice she says. iesa
bigger: slip i the fare than what hap-
pened " Goliakl, 32, i attended nu-
frieTois mesting whene Femberg presided
amid his come away uninipresed. At one
mestng: she sive Feinbeng gave out i
personal phone pumber and sod, “Call
ary tine < Just eyt pet 3 hold of im"
she sayw, I tred three different tmes
Hies mon gvailable”

Giofinekt has net Aled s, bor s -work-
bag widh & Lol Kelth Framz of the Bal- |
timpre Lo firm of Aesael Gann & Franz,

Frine repri<enss scven other Penragon vic-
s, and he i gomg down 3 dual path—
hickping o gligmaby gt their chinpesation
cases together and preparing @ we. Fle as
avwatting 4 roling B Judee Alvin Heliee-
sbrin of che TLS Iuacricr Court for the
wouthern [kmicr o Bew Yk, wha over-

Aeed fl Sepr | 1-relared lingation.

Hielerstem will rulz woa mobon sul-
arttted by the uiines on whether the
wvictims who were killed an the ground
ean-have atapdivie o this cise—im effen,
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